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OPEN LETTER 

7 February 2020 

To the Secretary of State for Justice, Robert Buckland QC MP 

To the Parliamentary Under-Secretary of State for Justice, Chris Philp MP 

To the Ministry of Justice 

To the President of the Family Division, Sir Andrew McFarlane 

To the Family Justice Council 

To the Judicial Appointments Commission  

 

We are a group of concerned family and human rights lawyers and women’s rights 

organisations who support this letter.  

 

We welcome the recent High Court appeal decision, JH v MF [2020] EWHC 86 (Fam) of 

Ms Justice Russell (dated 21 January 2020) which overturned the decision of HHJ Tolson QC 

(dated 8 August 2019) after identifying a series of errors in HHJ Tolson QC’s judgment. It 

has shone a spotlight on the problems faced by victims of domestic abuse and sexual violence 

when trying to protect themselves and their children in the Family Court. We welcome Ms 

Justice Russell’s recommendations for the family judiciary to undergo training on consent 

and domestic abuse.  

 

We are concerned however that training alone will not fix the problem. We are aware that 

other family judges hold similar “out-dated” views. There are wider systemic issues including 

some lack of understanding of domestic abuse and serious sexual assault, and a failure to 

apply the practice directions to afford victims a fair trial. This is despite training and clear 

rules. It leaves children and women at risk of serious harm and undermines the credibility of 

our legal system. Increasingly, the courts are no longer seen as a safe place for women who 

have been abused. 

 

The Ministry of Justice and Family Justice Council are conducting on-going reviews into the 

treatment of domestic abuse and the application of Practice Direction 12J by the Family 

Court. However, Mr Justice Cobb identified the urgent need for training of the judiciary in 

his report on and revision of PD 12J in 2016, which has still not been adopted. Judges’ failure 

to ensure best practice is maintained could put children in a situation of further harm if 

contact is ordered between a parent who is a perpetrator of violence and a child. 
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This case has shown that immediate action is needed to try to alleviate some of the issues 

raised by JH v MF while the outcomes of those reviews are awaited.  

 

The media attention on this case has resulted in women contacting some of the signatories to 

this letter with their experiences of HHJ Tolson QC and other judges who have expressed 

similar attitudes. Their concerns have included attitudes about sexual violence as seen in JH 

v MF, professional assessment of abusive parents being disregarded without reason and 

failure to provide special measures during hearings. We are concerned that ongoing cases 

involving domestic abuse and sexual violence are being heard by HHJ Tolson QC. Rights of 

Women will be raising a formal complaint about the judge to the Judicial Conduct 

Investigations Office. 

 

The attitudes expressed by the judge in this case impact upon the credibility of the judiciary 

and calls into question the integrity of the Family Courts. Arguably, it has undermined the 

rule of law and the principle that justice must be seen to be done.  

 

The President of the Family Division has spoken about cases that are reported in the media 

but in relation to which he is unable to call for the court file and see what has happened in 

that particular case
1
. We suggest this case provides an opportunity for the President to do that 

and we are willing to discuss with the women who have come forward if they are happy for 

the President to review their case. 

 

This letter is supported by the London Victims’ Commissioner, the Domestic Abuse 

Commissioner and the National Victims’ Commissioner. 

 

We hereby call for the following course of action: 

 

1. Immediate action is taken to appoint appropriately trained domestic abuse champions 

in each Family Court to ensure that (a) judicial understanding of domestic and sexual 

abuse also takes account of the specific impact on minority and other vulnerable women 

and children, (b) correct procedures are followed including special measures and 

                                                        
1
 Domestic Abuse and the Family Court, speech by The President of the Family Division, 19

th
 Nov 2019 
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PD12J; (c) that there is accountability and monitoring where there are procedural 

errors and a failure to apply the correct definitions of domestic abuse, which could 

inform future training. This would provide a cost effective mechanism to safeguard 

victims pending the Ministry of Justice and Family Justice Council reviews and 

collect some much needed insight into differing judicial and court practice without 

privacy being impacted   

2. Rigorous training in 2020 for all family law judges on the appropriate approach to 

take when considering domestic abuse and serious sexual assault allegations to 

include specific training on how perpetrators and victims of trauma often present 

when giving evidence, the meaning of consent and free will, and how to identify all 

forms of abuse. 

3. That this letter and the judgment of JH v MF are considered by the family law 

inquiry into private law children and domestic abuse. 

4. The President should take steps to review HHJ Tolson QC’s ongoing cases in which 

domestic and sexual violence have been raised.  

 

We are asking other family law and human rights professionals or women’s rights 

organisations to add their voice. For ease please feel free to reply to this letter indicating your 

wish to sign with a simple ‘yes’ . We will collate all signatures by the end of the week so 

look forward to hearing from you. 

 

The signatories are: 

 

Dr Charlotte Proudman, Barrister, Goldsmith Chambers 

Cris McCurley, Partner and Solicitor, Ben Hoare Bell LLP 

Jenny Beck, Director and Solicitor, Beck Fitzgerald Lawyers & Consultants 

Olive Craig, Senior Legal Officer, Rights of Women  

Professor Marianne Hester OBE FAcSS, University of Bristol 

Harriet Wistrich, Solicitor, Centre for Women’s Justice 

Nogah Offer, Solicitor, Centre for Women’s Justice 

Sophie Phipps, Legal Officer, Rights of Women 

Rachel Horman, Head of Domestic Abuse, Stalking and Forced Marriage, Watson 

Ramsbottom 

Priya Gill, Head of Family law, Summit Law LLP 
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Holly Covington, Solicitor, OGR Stock Denton LLP 

Jenny Newton, Solicitor, Rights of Women volunteer 

Lolia Oruamabo, Solicitor, Rights of Women volunteer 

Kate Buchanan, Solicitor, Rights of Women volunteer 

Mitchell Woolf, Solicitor, Scott-Moncrieff & Associates Ltd 

Priti Gill, Legal Executive, Horne Engall and Freeman LLP 

Eva Magerdichian, Solicitor, Duncan Lewis 

Jef McAllister, Managing Partner, McAllister Olivarius 

Georgina Calvert-Lee, Head of UK Practice, McAllister Olivarius 

Julie Taberer, Senior Associate, AO Advocates 

Honza Cervenka, Associate, McAllister Olivarius 

Shannon Moore, Trainee Solicitors, McAllister Olivarius 

Elizabeth Gray, Legal Analyst, McAllister Olivarius 

Dr Eric Silverman, Research Scholar and Writer, the Rhodes Project 

Eva Hoier Greene, Digital Communications Officer, McAllister Olivarius 

Joan Smith, Chair, Mayor of London's Violence Against Women and Girls Board  

Diana Nammi, Executive Director, IKWRO – Women’s Rights Organisation 

Angelou Centre 

Rosie Lewis, Deputy Director, the Angelou Centre 

Natasha Rattu, Executive Director, Karma Nirvana 

Latin America Women’s Aid 

Asian Women's Resource Centre  

Standing Together  

Women and Girls Network  

West London Rape Crisis Centre  

Southall Black Sisters 

Ashiana Network 

Solace Women’s Aid 

IMECE Women’s Centre 

Surviving Economic Abuse 

Safe Lives 

Legal Aid Practitioner’s Group 

Legal Action Group 

Beck Fitzgerald Lawyers & Consultants 
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Evangeline Pritchard, Graduate Paralegal, Beck Fitzgerald Lawyers & Consultants 

Rosie Barnes, Graduate Paralegal, Beck Fitzgerald Lawyers & Consultants 

Lauren Baldi, Solicitor, Beck Fitzgerald Lawyers & Consultants 

Alex Field, Trainee Solicitor, Beck Fitzgerald Lawyers & Consultants 

Rebecca Pantelli, Graduate Paralegal, Beck Fitzgerald Lawyers & Consultants 

Susan Fitzgerald, Director and Solicitor, Beck Fitzgerald Lawyers & Consultants 

Molly Ashcroft, Solicitor, Beck Fitzgerald Lawyers & Consultants 

Flora Hughes, Solicitor, Beck Fitzgerald Lawyers & Consultants 

Lucy Jones-Clarkson, Solicitor, Beck Fitzgerald Lawyers & Consultants 

Bethan Ratcliffe, Trainee Solicitor, Beck Fitzgerald Lawyers & Consultants 

Naomi Wiseman, Barrister, Garden Court Chambers 

Grace Garrett-Sadler, Barrister, Fourteen 

Lisa Phillips, Director, Switalskis Solicitors 

Adina Claire, Acting Co-Chief Executive, Women’s Aid 

Jenny Birchall, Senior Policy and Research Officer, Women's Aid 

Christina Blacklaws, Blacklaws Consulting 

Beverly Watkins, Partner, Watkins Solicitors 

Jo Delahunty, Counsel, 4PB 

Carol Storer, Interim Director, Legal Action Group 

Fiona Dwyer, Chief Executive Officer, Solace 

Cyrene Siriwardhana, Legal and Policy Advisor, Surviving Economic Abuse 

Mia Scally, Lecturer in Forensic Psychology-Criminology 

Justine Reynolds, Head of Family Department, Allington Hughes 

Jenni Noel, Partner, Makin Dixon Solicitors 

Wendy Hewstone, Managing Partner, Access Law Solicitors 

Zoe Butt, Associate, Makin Dixon Solicitors 

Elspeth Thomson, Managing Partner, David Gray Solicitors 

Karen Ingala Smith, Chief Executive Officer, NIA 

Heather Harvey, NIA 

Linda Pope, Associate, Miles and Partners 

Bob Baker, Co Chair, Association of Costs Lawyers Legal Aid Group 

Kate Hammond, Managing Partner, Miles and Partners 

Amanda Dench, Founding Partner, Miles and Partners 

Lyndsey Sambrooks-Wright, Counsel, Garden Court Chambers 
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Jane Campbell, Partner, Makin Dixon Solicitors 

Hannah Jarockyj, Partner, Makin Dixon Solicitors 

Marie Johnson, Makin Dixon Solicitors 

Aneka Shoukat, Makin Dixon Solicitors 

Suzanne Jacobs, Chief Executive Officer, SafeLives 

Michelle Uppal, Partner, Miles and Partners 

Lorraine Green, Solicitor, Miles and Partners 

Ellie Butt, Head of policy and public affairs, Refuge 

Lucie Boase, Trainee Solicitor, Hodge Jones & Allen 

Vivienne Hayes MBE, CEO, WRC 

Lionel Joyce CBE, OBE 

Dr Ann Olivarius, Managing Partner, McAllister Olivarius 

Becky Rogerson, Director, Wearside Women in Need 

Melanie Bridgen, Partner and Solicitor, Nelsons Law 

Ellen Nolan 

Professor Clare McGlynn , Durham University Law School   

Mark Harrison, Partner, Ben Hoare Bell 

Dr Sue Robson 

Imogen Mellor, Barrister 

Mollie Ferguson, Solicitor, Thomson Snell & Passmore LLP 

Laura Seebohm, Executive Director, Changing Lives 

Catrina McHugh , Artistic Director, Open Clasp Theatre Company 

Huffty Reah, Centre Co-Ordinator, West End Women and Girls Centre 

Sue Pierce, Tyneside Rape Crisis Centre 

Jodie Woodward, Chair, Rape Crisis England & Wales 

Sarah-Jane Walker, Honorary Senior Research Associate at the Centre of Gender and 

Violence Research, University of Bristol 

Francis Kendall, Costs Lawyer, Vice Chair and Acting Chair of the Association of Costs 

Lawyers, Director Kain Knight (City) Ltd 

Ben Beaumont, Barrister, Garden Court Chambers 

Liz Davies, Barrister, Garden Court Chambers 

Ravinder Rahal, Barrister, Garden Court Chambers 

Mia Hakl-Law, Director of Operations and HR, Garden Court Chambers 

Sumaya Gilmore, Head of Revenue Control, Garden Court Chambers 
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Helen Foot, Barrister, Garden Court Chambers 

Michael House, Barrister, Garden Court Chambers 

Saleh Ahmed, Operations Manager, Garden Court Chambers 

Sophie Nandy, Direct Access Paralegal. Garden Court Chambers 

Amanda Meusz, Barrister, Garden Court Chambers 

Malc Wells, IT Administrator, Garden Court Chambers 

Naomi Bridge, Deputy Family Practice Manager, Garden Court Chambers 

Camila Zapata Besso, Barrister, Garden Court Chambers 

Sophie Caseley, Barrister, Garden Court Chambers 

Leslie Thomas Q.C., Barrister, Garden Court Chambers 

Dr Timothy Baldwin, Barrister, Garden Court Chambers 

Emma Nash, Cross Business Development Manager, Garden Court Chambers 

Lesley Perrott, Public Access Clerk, Garden Court Chambers 

Maria Moodie, Barrister, Garden Court Chambers 

Hannah Rought-Brooks, Barrister, Garden Court Chambers 

Michael Goold, Barrister, Garden Court Chambers 

Celia Graves, Barrister, Garden Court Chambers 

Sharon Love, Barrister, Garden Court Chambers 

Dr Annemarie Middelburg, Human Rights Consultant 

Ngozi Fulani, Head of Service, Sistah Space (Sanctuary)  

Yasmin Khan, Director, The Halo Project  

Sandra Manak, Executive Director of Services, Panahghar 

Baljit Banga, Executive Director, Imkaan 

Dr Nikki Godden-Rasul, Lecturer in Law, Newcastle University 

Professor Katherine Hollingsworth of Newcastle University School of Law 

Dr. Thomas Jeffrey Miley, Lecturer of Political Sociology, University of Cambridge 

Miranda Imperial, Doctoral Researcher, Department of Sociology, University of Cambridge 

Dr Adrienne Barnett, Senior Lecturer in Law, Brunel University 


